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BIGHLIGHTS OF THE WEEK 





July 10, 1936 
record 


Thursday, 
Heat hits all-time 
Metropolitan area—Drought area 
gets one year United States Loan 
noratortum- ~10 hurt in New York 
fre as 10 buildings burn causing 
$200,000.00 damage—Lewis as- 
sures President he will not cause 
gtee! strike—Britan recalls fleet 
from Mediterranean as friendly 
gesture to Italy. Plans 16 war 
ships adds $97,000,000.00 for de- 
fense 
Friday, July 11, 1936 
Heat wave continues. Many dy- 
ing- New crop relief ordered as 
rought wilts crops—Frey A F. 
ot L.. metal trades head charges 
tewis playing into hands of Com- 
munists, Open break—Lesla, noted 
scientist, at 80 announces power 
transmission without wires —Brit- 
an expected to end four-power 
Mediterranean pact. 
Saturday, July 11 
Storms break record heat wave 


in 


Triborough bridge opened in 
New York—Administration will 
hands off industrial versus 
craft union feud—German-Austri- 
an accord ends feud. 
Sunday, July 12 
1.000 battle in French riots 


pledges 
it is re- 
swear 


Austro-German treaty 
Austria to build up army, 
vealed —- 20,000 veterans 
at Verdun—tTentative ac- 
cord reached in Camden R. C. and 
Walkout of 100,000 textile 
workers seen imminent as strike 
preparations are made—40 fam- 
flies flee in $150,000 Newark fire 
Monday, July 13 
relief 


peace 


strike— 


New drought move to be 
planned, as Trigwell 
leave for South Dakota to confer 


irdered 


prepares to 


telo, monarchist chief, mi 

Spain—Edge named chairman 
f New Jersey Landon-Knox cam- 
paign committee—Refuse special 


Project For Needy 
Lawyers 


To the Editor 

The New Jersey State Bar As- 
sociation has appointeg a Commit- 
tee which is now cooperating with 
the Federal Works Progress Ad- 
ministration for the purpose of in- 


designed 
give employment to needy and 
worthy lawyers. The character of 
the work to be undertaken and the 
selection of qualifying 
therefor is now under way 

In a matter of this kind, it 
extremely important that the work 
of our Committee Be expedited as 
much as possible. For this reason, 
we have contacted the various bar 
associations in this State and 
asked the latter to furnish us with 
the names of those members of the 
bar who, in their opinion, qualify 
for the werk. We are anxious 
that members of the bar seeking 
employment at once communicate 
with the local or county bar as- 
sociation so that the latter may 
be fully conversant with their 
needs and apprise us thereof 

Our Committee will appreciate it 
will publish this letter in 
paper and impart 
the information to the bar in gen- 
Those 
the names and 


augurating projects to 


persons 


is 


if you 
your thereby 
interested may ascer- 
addresses of 
bar 


eral 
tain 
the 

association 


nearest county or local 


cooperating with our 


Committee, by applying to the 
Secretary of the Committee, John 
V. Ladde Esq. 9 Clinton Street 
signed 
Yours respectifully 
Milton M. Unger 
Chairman, N. J. State Bar As- 


sociation Committee of the W.P.A 


United States 
District Court: 








session of New Jersey legislature | 


to deal with relief. 
Tuesday, July 14 
Department of Justice Agents 


incover Ex-U. S. Navy Officer as | 


O. P. begins cam- 
sum 


Japan's spy—-G 
paign drive—Federal 
mons Attorney-General Wilentz in 
re WParker-Wandel—Pennsylvania 
railroad brings fair fight into 
court—Tugwell plans drought re- 
lief 


juries 


Wednesday, July 8 
Governor Hoffman’s refusal to 
permit extradition of Parker is 


predicted to be a major political 
issue—Commuters on the Pennsyl- 
vania railroag refuse to pay extra 
fifteen cents fare on trains running 
into uptown New York. 
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BANKS AND BANKING — Na- | CONDITONAL SALES — 


tional — Liability for assess- 
ment — Transfer of Shares 


| tri ited States District Court, Dis- 


trict of New Jersey 
Faircloth, Receiver v 
June 30, 1936 
Robert K. Bell, for plaintiff 
Katzenhach, Gildea & Rudner 
defendant 
D. J 
The suit was originally institut- 


Salus 


for 


Airs, 


ed by bill in equity, asking for the 
|setting aside of certain stock 
transfers made by defendant, and 


decree against 
the amount of an assess- 
the Comptroller of 
the Cu against the stock- 
rolders of the Chelsea-Second Na- 
tional Bank, an insolvent national 


the obtaining of a 
him in 
ment levied by 
rrency 


Laws Of 1936 


(Effective dates follow each Act) 


CHAPTER 146—(June 17, 1936) 
Specifies number of voters in 
districts using voting machines, 
fixes salary of district boards. 
CHAPTER 147—(June 17, 1936) 
Permits Vice Chancellors to ad- 
minister oaths to state officials. 


CHAPTER 148—(June 18, 1936) 
Appropriates $378,175 for state 
share of dependent children costs 
and $133,352.25 for old age pen- 
sion payments by state to counties 
for fiscal year 1935-1936. 
CHAPTER 149—(June 18, 1936) 
Exempts from taxation real and 
personal property used for war 
veteran’s organizations or affiliate 
societies. 
CHAPTER 150—(June 18; 1936) 
Allows Board of Fretholders for 
a period of two years to desig- 
nate out of state banks as county 
depositories. 
CHAPTER 151—(June 18, 1936) 
Discretion granted to municipal 
tax collectors in making arrests 
in connection with arrears of per- 





| 





| 


| 
| 
| 


sonal, poll or dog taxes. 
CHAPTER 152—(June 18, 1936) 
Permits municipalities to sell 
bonds to municipal boards of wat- 
er commissioners under Chapter 
77 Laws of 1935. 
CHAPTER 153—(June 18, 1936) 
Provides that superintendent of 
buildings may present petition to 
grand jury that + nuisance exists 
by reason of defects in building, 
and after presentment by grand 
jury, trial by oyer and termined 
and jury. If nuisance found, to be 


|} removed by municipal authorities, 


cost to be lien on land. 

CHAPTER 154—(June 18, 1936) 
Permits creation of municipal, 
(Continued on page 7 col 1 


Current 5 Desiidees 


Goods 
Affixed to Realty — Institution- 
al Theory — Auto Pit. 

District Court of the Second Ju- 
dicial District of Hudson County 

Mugler Auto Pit Co. Inc. vs. Tide 
Water Oil Company 


|For the Plaintiff—-Herman MF. 
Dultz 

|For the Defendant Benedict 
Kreiger 

May 25. 1936 

Carney, J 





bank. Service could not be effect. | 


ed upon the transferee of the stock, 
and the bill was dismissed as to 
her and the case transferred to the |} 
law side of the court as to the de- 
fendant Salus. 


pagers sales agreement which 


Plairitiff contends that Salus, an | 


officer and director of the bank, 
knowing of the financial condition 
of the bank, in order to 
double liability, transferred his 
shares of the stock of the bank to 
his daughter. 

Held: The first act relating to 
the liability of shareholders in na- 
tional banks was enacted in 1864 
(12 USCA sec. 63). In 1913, stat- 
ute was passed, in effect modify- 

(Continued on page 3 col. 3) 


eH 


evade | 


| various lease assignments. 





- tam ‘eo ~ 


| lison, who was formerly in posses- 


This is an action in replevin in 
which the plaintiff seeks to re- 
cover from the defendant, posses- 
sion of a two-car Mugler Auto 
Pit, which had been installed in a 
gasoline station at 195 Washington 
Avenue, Belleville, New Jersey: 
and which station was euphonious- 
ly referred to as a lubritorium. 
The plaintiff bases its claim on a 


it made with one, Benjamin Gal- 





FISCAL YEARS OF NEW 
CORPORATIONS 





By ROBERT H. 


The fiseal year of a corporation 
usually prescribed in its 
The selection is within the 


is by- 
laws. 
discretion of the corporate author- 
ities, but the tendency to follow 
custom blindly in the determina- 
tion of this and other items to be 
included in the by-laws works 
against the adoption of any per- 
iod other than the calendar year, 
even though the adoption of a dif- 
ferent period may be greatly to 
the advantage of the new comp- 
any. 

The incorporators of a new en- 
terprise usually supply their at- 
torneys with the essential informa- 
tion necessary for drafting the by- 
laws. Standard forms or informa- 
tion blanks for this purpose have 


Digests Of 


Recent Opinions 





DIVORCE — Extreme Cruelty — 
Condonation — Conditional — 
Pleading Acts Within 6 Months 
Period. 

In Chancery of New Jersey 

Kelly v. Kelly 

On petition for divorce. Granted 

July 8, 1936 

Theodore Strong & Son (Stephen 


V. R. Strong) for petitioner. 
Louis L. Handler, for defendant. 
Herr, A. M. 


sued for divorce 
The allega- 
tions of her petition are tmply 
proved. 


Petitioner, wife, 
for extreme cruelty. 


Defendant contends that evi 
dence of acts of cruelty occuring 
prior to January, 1933, because on 
that date there was a reconcilia- 
tion 

Defendant also contends. the 
court erred in admitting evidence 
of the defendant's wrongful con- 
duct within the period subsequent 


to six months before the suit was 








sion of the lubritorium. The agree- 
ment was dated August 16, 
1932, and was filed in the County 
Clerk’s office on September 22, | 
1932. The premises came into the | 
possession of the defendant by 


Chief among the many conten- 
tions raised by the defendant, waz 
the fact that the pit could not 
be removed without material in- 
jury to the freehold; and also, that 
the agreement, not having been 

(Continued on page 2 col. 3) 
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commenced 

Held: The husband's conduct 
subsequent to the reconciliation 
shows he was guilty of a breach 
of the condition of condonation. 
Michels v. Michels, 110, N. J. Eq. 
393 

Acts occurring less than six 


months before the filing of the 
petition were admitted not as con- 
stituting the cause of action sued 
upon, but to show a breach of the 
condition of the condonation and 
to give character to the earlier 
acts relied upon as the cause of 
action. Soos v. Soos, 14 N. J. M. 
R. 381 digested 59 N. J. L. J. 211. 
Decree for petitioner. 


LIENS — Garage Keepers — Fur- 
nishing Gasoline — Tires—Nec- 
essity for Detention 

In Chancery of New Jersey 

Tommy Elm Auto Supply v. No. 
Jersey Bus Co. 

July 7, 1936 

On appeal from receiver’s disal- 
lowance of claim as preferred. 
Affirmed 

Edward F. Merrey, for receiver. 

Harry Levin and Davies & Davies, 
for appellants. 

(Continued on page 3 col. 1) 


MONTGOMERY 


been devised by legal stationers. 
Such forms have space for enter- 
ing the dates of the fiscal year 
and sometimes there is a note to 
the effect that use of the calendar 
year is customary. In this man- 
ner the incorporators may be com- 
mitted unwittingly to a fiscal year 
which is at variance with the best 
interests of the company. The 
tendency to use the calendar year, 
without giving consideration to 
the possible advantages of another 
period, is strengthened by the fact 
that incorporators frequently ad- 
opt from the by-laws of estab- 
lished all features 
which are not obviously inapprop- 
riate. 

The general use of forms and 
models in the drafting of by-laws 
has been criticized in recent years 
by authorities who recognize that 
too often this vital document is 
thus rendered not truly suited to 
the purpose of the company. They 
urge that thorough consideration 
be given to the special conditions 
and peculiar needs of the new cor- 
poration. as one authority* says, 

“The similarity often observed 
in the language of by-laws even 
of important corporations has 
doubtlessly resulted from the use 
of more or less standard forms 
by attorneys and leading incor- 
porating concerns and the cus- 
tom of printing by-laws of cer- 


companies 


tain principal companies in 
books présenting corporation 
forms. Granting the economy 


of time and effort to the drafter 


in readapting tested forms for 
the particular needs of the giv- 
en corporation, there are cer- 
tain dangers involved in thig 
practice 

“The dangers in reducing the 
drafting of the by-laws to an 
automatic or mechanical pro- 
cess, by incorporating the items 


of an information sheet into a 
standard form adapted for use 


in the particular state, are ob- 


vious. In the first place the 
special conditions and peculiar 
needs of the corporation are 
likely not to receive the thor- 
ough consideration they de- 
mand.” 

This advice applies directly to 


the selection of a fiscal year. At- 
torneys should consider it one of 
duties to point out to the 
corporate authorities the necessity 
for selecting a fiscal year deter- 
mined, not by custom or by blind 
adherence to established forms, 
but by factors arising out of the 
natural cycle of operations in the 
particular field of industry in 
which the new enterprise is to take 
its place 


their 


The natural business year has 
been defined the twelve-month 
period ending at that date when 
inventories and receivables are 
t and books and accounts 
be closed with greatest con- 
marking the comple- 
tion of an annual cycle of opera- 
tions. The natural year-end oc- 
curs in the lull which comes be- 
tween seasons. The company will 
then have completed its purchas- 
ing, manufacturing, selling and 
collection activities for the past 


as 


lowes 
may 
venience, 





(Cormtinued on page 2 col. 1) 
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season. Its materials will have 
largely been absorbed in manu- 
facture; the bulk of the year’s 
Production finished and most of 
it marketed. Inventories will be 
at their lowest point and accounts 
receivable will have been largely 
converted into cash. The balance- 
gheet and profit-and-loss_ state- 
ment prepared as of this date, will 
reflect the results of a natural 
operatine season and will show 
the concern in its most liquid con- 
dition. 

Furthermore, the mechanics of 
taking inventory and closing ac- 
counts will be less costly and 
greatly simplified. There will be 
less interference with productive 
activities, thus making unneces- 
sary the employment of temporary 
assistants to supplement the reg- 
ular staff. Because ef the reduced 
volume of stock, the margin of 
error in count and valuation will 
be correspondingly reduced. 

This is the logical time for re- 
viewing a past season's operations 
and planning activities for a new 
year. 

Why, then, the widespread ad- 
herence to the calendar year? No 
explanation based on _ business 
principles is forthcoming. There 
is no requirement by statute or 
government regulation necessitat- 
ing use of the calendar year. The 
only answer is ignorance of the ad- 
vantages of using a natural year 
and reluctance to change an estab- 
lished custom, 

Before 1909 corporations norm- 
ally, and without question of its 
expediency, closeq their accounts 
at the date which marked the end 
of their season of operations. In 
iyu¥, towever, the first corporate 
tax law was enacted. Under its 
provisions corporations were re- 
quired to compute taxes and file 
returns on the basis of the cal- 
endar year. Protest was general 
and it is interesting to note what 
was said in a memorandum sent 
to each member of congress by 
twelve of the country’s leading 
public accounting firms: 

“Under the third clause it is 
provided ‘that there shall be de- 
ducted from the amount of the 
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| members of certain industries im- 


| by the end of the month, with in- 


net income of each of such cor- 
porations, ascertained as 
provideq in the foregoing par- 
agraphs of this section the sum 
of $5,000.00, and said tax shal? 
be computed upon the remain- 
der of said net income of such 
corporation for the year 
ending December 31st, 1909, and 
for each year thereafter, and on 
or before the Ist day of March, 
1910, and the Ist day of March 
of each year thereafter, a true 
and accurate return under oath 
or affirmation of its president”, 
etc., etc. 

‘In connection with this 
clause we would call attention 4 
to the fact that as you are no 
doubt aware, the fiscal year of 
a number of corporations is not 
and for business reasons cannot 
be the calendar year, and con- 


‘| date indicates a readiness to con- 





sequently, having in mind that / 
in such cases an inventory was 
not taken at the beginning of | 
the calendar year 1909, it is and 
will be quite impossible for any 
business, corporation or institu- 
tion, whose fiscal year does not 
terminate with the calendar | 
year, to make a true return of 
its profits as required by the | 
proposed law.” 

The protest, however, was uD- | 
available and with great incon- | 
venience, corporations changed 
their accounting procedure to con- 
form with the law. The ill-ad- | 
vised requirement was repealed | 
in 1913, but its influence has per- 
sisted down to the present time. | 

During the past fifteen years a | 
good deal of attention has been 
sporadically given to the advant- 
ages of wide’ adoption of natural 
business years. These advantages 
were clearly stated in 1921 by Eli- 
iah Watt Sells, a recognized ae | 
thority on corporate accounting 
In 1926 the Bureau of Business 
Research of the University of Tli- 
nois published a treatise setting 
forth the practice at that time 4s 
regards the use of various fiscal 
periods, and recommended that 
corporations in many lines of in- 
‘ustry using the calendar year 
adopt other periods. The factors 
determining the natural business 
years of a number of industries 
were described and a start was 
made toward the compilation of a 
comprehensive list of natural clos- 
ing dates. 

The natural business year has 
been adopted generally by the 





portant in the business world. 
Most members of the retail dry 
goods industry close their accounts 
on January 31. The reasons are 
obvious. The end of the calendar 
year finds them at the peak of 
their selling season. Inventories 
are high and receivables not yet 
collected. During January large 
department stores reduce their in- 
ventories through special sales and 


ventories and receivables at an an- 
nual minimum, they are ready to 
close their books and sum up the 
year's activities. Likewise, Dec- 
ember 31st finds the meat pack- 
ing industry in its peak season. 
The movement of pork and beef 
from the farms begins in the fall, 
and by the end of the calendar 
year the inventories of packing 
houses have risen to the highest 
level of the year. The closing 
date which has been generally 





| fact that new corporations in most 


| purposes 


adopted by meat packers is Oct- 
ober 31st. The steck received dur- 
ing the preceding fall and winter 
has then been processed and sold 
and operations have come to a na- 
tural pause. 

An intensive colleetive effort to 
encourage a return to the natural 
business year by other industries 





gel Co. cases and declares the rule || 


to apply to any structure in the 
following language, at page 298:— 
“When a chattel which, clear- 

ly is permanently essential to 
the completeness of a structure, 
having regard to the character 
of that structure and the func- 
tioning of it in the use for which 





is now being made by bankers, 
credit men, public accountants, 
trade association executives and 
representatives of business man- | 
agement, through the Natural 
Business Year Council. This 
Council has its headquarters at 
New York and has carried its ed- 
ucational campaign to every state 
of the country. Progress made to 


sider the Council's plan as a step 
toward greater economy and ef- 
ficiency in business management. 
It is not expected, however, that 
substantial success will be 
achieved in a few months. Time 
will be required to break down a 
custom established through the 
course of twenty-seven years. 
One of the most difficult ob- 
stacles to bringing about wide use 
of natural business years is the 


instances adopt as a matter of 
course the calendar year for fiscal 
In the month of Janu- 
1936, about two thousand new 
corporations were formed in New 
York State alone. On the basis of 
estimates made of the number of 
concerns now using the calendar 
year, it may be assumed that 85% 
of these adopted the calendar year. 
If, however, the attorneys who 
handled the details of incorpora- 
tion had called attention to the 
possible advantages of other per- 
many of these companies 
would have enjoyed from begin- 
the benefits which result 
use of a natural business 


ary 


iods 


ning 
from 
year 
*Crow 
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Current Decisions 


(Continued from page 1) 
filed i in compliance with Section 7 
of the Uniform Conditional Sales 
Act, the reservation of title was 
void 

The case involves an extension 
of the “institution” doctrine adopt- 
ed by our Court of Errors and Ap- 
peals and most recently reviewed 
in a learned opinion by Mr. Justice 





it was obviously designed, is act- 
ually, purposely and lawfully af- 
it becomes, in our opinion, a 
part of the realty; and if the 
severance of it will prevent the | 
structure from being used for 
the purposes for which it was 
erected or for which it has been 
adapted, then the article is not 
severable without material in- 
jury to the freehold. By that 
standard the articles sought by | 
plaintiff are not severable with- 
out material injury to *he free- | 
hold. The willingness on tke | 
part of the plaintiff to abandon | 
parts of the equipment does not 
alter the relationship wh'!ch the 
equipment, as a whole, bears to 
the remaining parts of the 
structure. In such a situation 
the degree of affixation is less 
important than the indispensa- | 
bility of that which is affixed”. | 
fixed to and into the structure, ! 
Counsel have not directed me 
and I have been unable to find any | 
case concerning a pit used in the] 





functioning of a lubritorium. In 
Layne New York Co. Inc. vs. 
President Hotel Co., 111 N. J. L. 


338, the Court denied the removal | 
of a well used in conjunction with 
a hotel, saying: 

“There seems to be no sub- | 
Stantial distinction between the 
contract in this case ang the 
one for the installation of a re- 
frigerator plant, as in Domestic | 
Electric Co. v. Mezzaluna”. 

The situation here involved seems | 
analogous. > 
Considerable testimony was tak- 
en on the method of installation | 
of the pit, the construction of it, | 
the necessary excavation made, | 
the design of the building for the | 
particular purpose of a lubritori- 
um, and the indispensability of the | 
pit for the particular structure, | 
from which it appears te me to be | 
an integral part of the realty and | 
that the removal of it would re-| 
sult in material injury to the free- | 
hold interdicted by the principles / 
laid down in Smyth Sales Corp. v. | 
Norfolk B. & L. Assn.’ supra; B. 
& O. Radio Inc. v. Prudential Life | 
Insurance Co., 116 N. J. L. 301. | 








Case. in Smyth Sales Corp. vs. | 
Norfolk B. & L. Assn. 116 N. J.| 
Law p. 293. In Domestic Electric | 


In view of the above, judgment | 
will be entered in favor of the 
defendant. 
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Co me . vs. Mezzaluna, 109 N. J. | 
L. 574, the doctrine was applied | 
to ‘Sanenela in Spartans | 


houses,—followed in MacLeod vs 
Satterthwait, 113 N. J. Eq. 238, | 
Russ Distributing Corp. vs. Licht- 
man, 111 N. J. L. 21, and—extend- 
ed to a private dwelling in Lump- 
kin vs. Holland Furnace Co. Inc., 
118 N. J. Eq. 313 

The application of the “institu- 
tion” theory was, however, limited 
and circumscribed to apartment 
houses by the case of Independent 
Aetna Sprinkler Corp. vs. Morris, 
114 N. J. L. 23, which concerned 
a sprinkler system in a store and 
office building, and followed H. G. 
Vogel Co. v. 295 Halsey Street Co., 
109 N. J. L. 83, which involved a 
sprinkler system in a garage. The 
case of Smyth Sales Corp. vs. Nor- 
folk B. & L. Assn., supra, express- 
ly overruled the Independent Aet- 
na Sprinkler Corp. and H. G. Vo- 
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geuven P. Goldstein, for general 
creditors 
Lewis, V. C. 

Two creditors’ appeal from the 
jisallowance of their claims as 
preferr ed against the insolvent 
sorporation. One corporation fur- 
rs for use in the bus- 
es operated by the corporation, 
jelivering the gas from the tanks 
0 distributing station at Del- 
awanna. Its station has no facil- 
ities for repair or storage of mot- 
or cars—merely for the sale of 
gasoline. 

The other appellant provided 
tires under a contract whereby it 
rented tires to the defendant at a 
price and agreed to keep 
in repair and in good condi- 
The bus company furnished 
1s to the tire company which 
mounted tires on them. 

Both creditors claim a lien un- 
der the Garage Keepers Lien Act. 

Held: Both claims fall. The oil 

company does not come within the 
act because it does not engage in 
keeping a garage or place for the 
storage, maintenance, keeping of 
repair of motor vehicles. 

The tire company has no lien for 
rental value because the contract 

rent tires does not come within 
the act. Later, the receiver pur- 
chased the tires which were on the 
corporation’s buses at the time 
e receiver took over the corpor- 
“Under the decision of the 
Court of Errors ang Appeals in 
Harris v. Walk, 106 New Jersey 
Law, Page 443, a garage lien does 
not attach without a detention of 
the automobile by the garage 
keeper.” 

Affirmed. 


pishec 


fixed 


them 


+h 


ation. 


fRADE MARIKS — Acquisition— 
Use — Intention to Use — Com- 
petition 

In Chancery of New Jersey 

Jacob Englander v. McKessen- 
Roeber- Kuebler Company. 

June 19, 1936 

In bill 

Louis B. Englander, for Jacob Eng- 
lander 

John Drewen and Percy E. Wil- 





liamson, for McKesson & Rob- 

bins, Inc., and McKessen-Roe- 

ber-Kuebler Co. 
Bigelow, V. C. 

Each party filed a bill against 
the other to restrain the use of the 
name Silver Crest as a trade 
name for gin and other alcoholic 
beverages. 

McKesson, with the approach of 
repeal, organized Spirits Import 
Co. to engage in the liquor busi- 
ness, and arranged with a distiller, 
Hiram Walker & Company, for a 
private brand of gin to be called 
Silver Crest. The labels stated the 
brand was distilled for Spirits Im- 
port Co., and there was nothing 
thereon to show any connection 
between McKesson and Silver 
Crest. The first shipment of Sil- 
ver Crest was made to Spirits Im- 
port Co., on Jenuary 27, 1934, and 
the first resale took place Febru- 
ary 5, 1934. Later, Walker as- 
signed its right to the name Silver 
Crest to McKesson. 

On January 27, and on follow- 
ing days Englander sold wine and 
cordials labelled Silver Crest and 
bearing the name Federal Prod- 
ucts Co., under which he traded. 
He sold no Silver Crest gin until 
long after McKesson’s gin of the 
Same name had become well es- 
tablished in the trade. 

In the fall of 1933, Walker in= 


trade paper of wide circulation, 
that it intended to use the name 
Silver Crest on liquors. 

Held: To acquire a trade mark, 
one must actually use it in his bus- 
iness and the right arises with 
the first use. United Drug Co. v. 
Rectanus, 248 U. S. 90, 30 S. Ct. 
48; Prestonettes v. Coty, 264 U. 
S. 359, 44 S. Ct. 350; Falk v. Am. 


W. Indies T. Co. (N. Y.) 73 N. E. 
239, L. A. N.S. 704; Schneider 


v. Williams, 44 N. J. Eq. 391. 

The assignment from Walker to 
McKesson vested no right in Mc- 
Kesson. “The trader’s right to a 
trade mark does not arise when 
the goods marked with the mark 
are manufactured for him or when 
he buys them, but when he puts 
them on the market. Walter Bak- 
er v. Delapenha, 60 Fed. 746.” 

Assuming, without deciding, 
that Englander saw the advertise- 
ment inserted by Walker im 1933, 
that still vested no right in Mc- 
Kesson, the mere notice that a 
person intends to use certain 
words as trade mark creates no 
right ang does not prevent anoth- 
er from using and thus acquiring 
a legal right to them. 

But Englander did not use the 
mark for gin until long after Mc- 
Kasson had done so. 

Different persons can acquire 
the same trade name fcr articles 
of different kinds. American Steel 
Foundries v. Robertson, 269 U. S. 
372, 46 S. Ct. 160, so long as the 
public is not likely to be deceived, 
Aunt Jemima Mills Co. v. Rigney, 
247 F. 407. LRA 1918 C. 1039. 
Where defendant’s good faith ap- 
pears, an injunction more rarely 
issues or is narrower. McKesson’s 
good faith is unchallenged. There 
is no substantial competition be- 
tween gin on the one hand, and 
wine and cordials on the other. 

Englander’s bill dismissed, and 


Englander restrained from the use | 


of the name of Siver Crest on gin 
only. 


TRUSTS — Administration — | 


Commissions—Intermediate Ac- 
counting 
New Jersey Prerogative Court 


In the matter of the Estate of | 


Maud B. McMiller, deceased. 


April 7, 1936 
On intermediate accounting. On | 
application for allowance 


trustee. Granted. 
John L. Griggs, 

trustees. 
Lewis, V. C. 

The trustees of the estate have 
administered their trust for six 
years. The trust estate will ter- 
minate upon the death of a life 
tenant, who 
years old. The corpus has 


teeship and now amounts to ap- 


allowance of $10,000. slightly less 
than %4% of the corpus. 

Held: Under the statute, total 
commissions on corpus cannot ag- 


of final account. 
that, during the administration of 
a trust, allowances will not be 





| pany, 


| 


| 
| 


made so ag to exhaust or endan- 
ger the maximum fees available, 
because if that were done, succeed- 
ing trustees would be required to 
act without adequate compensa- 
tion for cunservation of corpus. In 
re Hibbler’s Estate, 78 N. J. Eq. 
218. See Lyons v. Bird, 79 N. J. 
Eq. 157; Conover v. Ellis, 49 N. J. 
Eg. 549. 

There seems to be no case di- 
rectly holding that commissions 
may be paid to a trustee on in- 
termediate accounting; but the 
power to do so seems clearly to 
be assumeqg by the Court of Er- 
rors in the matter of New Jersey 
Title Guarantee and Trust Com- 
76 N. J. Eq. 293. 

In the instant case, the trustees 
have been diligent, the percentage 


| asked is small, and the age of the 


beneficiary makes it unlikely that 
the fund available for future ser- 
vices will be inadequate to guar- 
antee the future proper adminis- 
tration of the application for al- 
lowances. 

Granted. 


United States 
District Court 


( Continued from “Page 1) 








ing the 1864 act, which provides as | 
follows: 

“The stockholders of every} 
national banking association | 
shall be held individually re- 
sponsible for all contracts, debts, 
and engagements of such as-| 
sociation, each to the amount) 
of his stock therein, at the par} 
value thereof in addition to the 
amount invested in such stock 
The Stockholders in any nation- 
al banking association who shall | 





to | 


proctor for the | 


is now sixty-seven | 
in- | 
creased somewhat during the trus- | 


proximately $2,000,000. The trus- | 
tees now ask for an intermediate | 


gregate more than 5% at the time | 
It has been held | 


have transferred their shares | 


of within sixty days next be- 
fore the date of the failure of 
such association to meet its ob- 
ligations, or with knowledge of | 
such impending failure, shall be 
liable to the same extent as if | 
they had made no sueh transfer, 
to the extent that the subse- 
quent transferee fails to meet 
such liability; but this provision 
shall not be construed to affect 
in any way any recourse which 
such shareholders might other- 
wise have against those in 
whose names such shares are 
registered at the time of such 
failure.” (12 USCA sec. 64). 

| This statute makes absolute the 
|liability of a stockholder who 
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transfers his stock within 60 days 
before a national bank fails, and 
also imposes such liability upon a 
stockholder who transfers with 
knowledge of such impending fail- 
ure, 

The courts have broadly con- 
strued the act, so to hold liable 
a stockholder who transfers his 
stock with intent to avoid his 
double liability. Such a transfer is 
construed as a fraud upon the 
bank’s creditors. Bowden vy. John- 
son, 107 U. S. 251; Pauly v. State 
Loan and Trust Company, 165 U. 
S. 606; Stuart v. Hayden, 169 U. S. 
(and various cases in the lower 
federal courts are also cited.) 

The Supreme Court has not been 
called upon to pass the double lia- 
bility of shareholders since the 
1913 statute in a case such as this. 
However, the lower courts (in 
Fletcher v. Porter, 20 F (2) 23; 
Hodges v. Meriwether, 55 F (2) 
29; and Jeffreys v. O'Neal, 64 F 
(2) 284) have construed it. The 
last-cited case is similar to the in- 
stant case, and holds that, from 
the circumstances, the jury was 
entitled to find that a transfer of 
shares made more than nine 
months before the closing of the 
bank was made with intent to 





, avoid double liability, and to find 


for the plaintiff. 

Facts examined, ang held that 
| the transfer was made with know- 
| ledge of the bank’s insolvency and 
|in anticipation of its impending 

; failure. 
| Defendant contends that no lia- 
bility can attach until the receiver 
| has exhausted his remedy against 
| the transferee, basing his conten- 
{tion upon the following language 
|of the statute: 
| “shall be liable to the same 
| extent as if they had made no 
| such transfer, to the extent that 
the subsequent transferee fails 
to meet such liability.” 
| But the cases hold that where it 
| ig apparent the transferee is irre- 
| sponsible, the receiver may pro- 
| ceed direct against the transferor; 
|and that the burden of proving the 
transferee’s responsibility is upon 
| the defendant. 

Judgment for plaintiff for the 
full amount of the’assessment. 





Warns Judicial Review 
Is In Danger 


ATLANTIC CITY, (CCNS)—In 
the fifteenth century judges who 
intermeddled, even upon invitation, 
at the very source of sovereign 
power might lose their heads. In 
the twentieth century the stake 
is the institution of judicial review. 

Thus did Dean Acheson, former 
First Assistant Secretary of the 
Treasury, in a scholarly discussion 
before the Maryland Bar Associa- 
tion here on the judicial philoso- 
phy of Roger Brooke Taney, warn 
the Supreme Court to follow Tan- 
ey’s example of self-restraint lest 
the power the Court now exercis- 
es be not available when needed. 

Although Taney is best remem- 
bered for the great judicial mis- 
take he made when he put aside 
self-restraint in an effort to save 
the country, Mr. Acheson said, the 
giant stature which he assumes in 
the history of the Supreme Court 
is due chiefly to his insistence that 
a judge, in applying constitutional 
limitations, must restrain himself 
and leave the maximum of free- 
dom to those agencies of govern- 
ment whose actions he is called 
upon to weigh. 

‘It is an appreciation of this 
view of the constitutional judge’s 
function of which we today stand 
sorely in need,” the speaker de- 
clared, “The recovery of his meth- 
od and spirit still offers the most 
happy solution of the controversy 
which now threatens to center 
about the Court.” 

Present difficulties, which have 
caused both political parties to 
talk of amending the Constitution, 
come from judicial policy-making 
and intuitions of judges. 
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The Trust Company of New 
Jersey has seen many chan- 
ges; and every change em- 
phasizes the advisability — 
the absolute necessity of 
making a will. 
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A Real 
Opportunit 
The request of the Junior Sec- 
tion of the American Bar Associa- 
tion addressed to the City of New- 


ark, that tax foreclosures be 
placed in the hands of young, 


needy attorneys is eminently fair 
This is purely legal work and un- 
der no circumstances should it be 
farmed out to corporations which 


solicit this type of business 


Anthony F. Minisi, Director of 
Revenue and Finance, of the City 
of Newark, who is in liate 
charge of the work, has stated that 


he is considering bids by two com- 


petitive companies. He is himself 
a@ lawyer and must be fully aware 
of the impropriety of permitting 
a lay organization t 


fect titles to real estate. The type 


of work which at one time was 
handled by young lawvers has 
been consistently and illegally |. 
usurped by corporations and 
man, against whom the profes- | 
sional man cannot compete 

Definite steps are at last being 
taken to check the inroads which 


are being made into the pract 
law. The lawyer h If 

the first to lend his aid in the cor 
rection of this obvious evil. Tl 
can be deserving begin- 
ning to such work than th: 

will assist the needy lawyer 
profession, they have been reluc- 
tant to seek any aid 
The number of lawyers on relief 
rolls is negligible in spite of the 
fact that the economic 
has affected them 
as seriously as it has 


ity) st 
lms 


1ere 
no more 


at which 


charitable 


depressi 
as 
others 

The legal work contemplated by 
the City of Newark, and indeed by 
many other 
throughout the State, offers an op- 


portunity to give such help 


| 
| 
| 


Parchment 


o legally per- | 


| 
| 
} 
| 


| 


lay- | lowing 
y | owing 


| Court respectfully showeth 


AS a} z 
| appears to your petitioners to be 


| 


deeply and} 


municipalities} 


to; Future. Sept. 4, 1799 


these young men and women as/| 


will maintain their dignity 


and | William Griffith 


self-respect. No conceivable justi- | 


fication can be offered for placing| Richard Burchan 


the work elsewhere. We sincerely 


trust that Director Minisi will ap-| George Maservell 


preciate the importance of the ex- | 


ample which he will set and will 
ignore the solicitation of the busi- 


ness by those who are legally un-! John Lawrence 


qualified to handle it. 


| I ar‘ 


| 
| 
} 
ix 
| Abolishing use 
| 


| +} 


| hitherto 


} the 


Journal 


N. J., a8 second elass matter Under 


Legal Lore 


By George J. Miller. 





of Parchments in 
Supreme Court 
An ancient construction of filing 


Abolishing use 


pleadings, processes, and proceed- 
write them on 


of these 


ings thereon was to 


hment skin. Many 
on file 
Court of Chancery ang Su- 
preme Court vaults 


The 


ancient documents in 


are 


has 
is the Eliz- 
Chancery 


notable which 


most 
been recently recovered 
Bill in 
bills 30 feet 


eth Town 


iong are 
In 1909 the Sur 
pted the following rule after r 
eiving a petition: 

f parchment in 
the Supreme Court. 

2. First book of records of judg- 
nents and against real 
state 

The first time that the judge of 
Supreme Court had to inspect 


process 


th 
1e 





Voice of the Bar 


COMMENT AND CRITICISM 








INVITED 
Editor, N. J. Law Journal: 
Your column “Legal Lore” | 


prompts my directing the atten-| 
' 
| 


tion of the readers of your valua- 
ble journal to that portion of the; 
Exemption Act of the State of | 
New York, Section 665 of the Civil 
Practice Act, which still obtaina, | 
despite our so-called transition | 
from the “horse and buggy days” | 
of yester-year 

It is an interesting observation; | 
cemonstrating the extent to which | 
the early legislators went in safe- 
guarding a househclder his worldy 
(sic) goods and possessions 


Louis Klatzko 
Sec. 655 Exempt Personal Prop- 
erty. The following personal prop- 


erty when owned by a household- 
er is exempt from levy and sale by 
virtue of an execution, and each 
movable article thereof continues 
to be so exempt while the family 
or any of them are removing from 
me residence to another 

1. All stoves kept for use in a 
dwelling house 
nine 


one sewing ma 
with its appurtenances | 
2. The family bible, family pic- 
tures, and school books, used by or 
in the family; other books, 
in value fifty dol- 
used as part of the 


and 


not exceeding 
kept and 
family library. 
3. A seat or pew occupied by 
2 Judgment debtor or the family 
place of public worship 
Ten sheep, with their fleeces, 
the yarn or cloth manufact- 
ured therefrom; one cow; two 
swine; the necessary food for those 
animals; necessary meat, 
flour, groceries and vegetables. ac- 
tually provided for family use; and 
essary fuel and oil for the use 
f the family for sixty days 
5. All apparel, 
bedsteads 
for the judgment debtor and the 
family; all necessary cooking uten- 
sils; one table; chairs; 
knives; six forks; six spoons; six 
plates; six tea cups; six saucers; 
ne sugar dish; one milk pot; one 


liars, 


and 


all 


ne 


wearing beds, 


six 





the judgment records and certify 
by virtue of a law | 

The first judgment |} 
ind process book contains the fol- 


thereon was 


passed in 1743 





items 

Vol. 22, Basement Vault. Date 1799 
To honorable the Justices 
f the Supreme Court of the State 


the 


f New Jersey—The Petition of 
the Subscribers, Attornies, and 
Counsellors at Law in the Said 


That the practise which has 
been observed in said 
Court of drawing the process and 
proceedings thereof on Parchment 
no longer necessary, and to be 
burthensome and expensive, and as 
legislatior have passed a law 
Judgments in all 
yrocess against Real Estate to | 
be recorded on paper, there would 
exist one incongruity in continu- 
ing any proceedings on parchment 

Your Petitioners would there- 
fore pray that the Court would by 
rule dispence with this practice in 


recting cases 


nay 
AiG } 


Fra. Davenport Signed 
Robert Beggs 
MclTlvaine 
James Gibes 
Lee Stockton 
Tho. Johnson 
Tho Anderson 


Tate L. Halstead 
Fred Frelinghuyser 


George McDonald 


tea pot: one coal scuttle; one |} 
shovel; and one lamp 
6. The tools and implements of 


necessary to the car- 
not exceed- 


4 mechanic, 
of his trade 


rying on 


the prayers of the said Petitioners | 
| 
und ordered that the future pro- | 


cess and proceedings in this Court | 


be Written on paper 
Judgement and Process—Vol 1, 


| 
1743-1750 
First Book of Records of Judge- | 
ments and Process against Real | 
Estate | 
>ursuant to an Act of this Col-} 
ony Entitled; An Act subjecting } 


Real Estate in this Province of} 
New Jersey to the Payment of| 


Debts and directing the Sheriff in 


his proceedings thereon. Passed} 
| Dec. 2, 1743 which Enacts as fol-| 
lows; Be it enacted that no pro-| 


cess against Real Estate shall Is- 
sue until one of the Judges of the 
Supreme Court shall have inspect- 
ed the Record of the Judgment and 
thereon Certified that he has in- 
spected the same and no Error 
is therein apparent to him, And in 
like manner one of the said Judges 
shall inspect the proofs to be is- 
sued and certified thereon as afore- 
said and the Said Judgement and | 
Tieasens with such Certificates | 
shall be recorded in a Book by| 





Robert Pearson 
Henry Hankinson 


Rd. Stockton 
John M. White 
Aaron Ogden 
The court unanimously agreed to 


|}the Clerk of the Supreme Court 
to be kept for that purpose be- 
| fore sending such Process to any 


| and fifty dollars, together with the 


and bedding, necessary 


six | 


Sheriff or other Office or Officers. | 


ing in value one hundred dollars. 
(Code Sec. 1390). 

7. In addition to the exemp- 
tion allowed by the preceding sub- 
divisions of this section, necessary 
household furniture and working 
instru- 





tools, team, professional 


ments, furniture anq library, not 


exceeding in value two hundred 


necessary food for the team, for 


of malpractice. 





ninety days are exempt Irom levy | 
by virtue of an execution, when | 
,wned by a person, being a house- | 
or having family for | 
which he provides, except where | 
the n is issued upon @ 
idgment recovered wholly upon | 
demands, either for 
the family as 





holder, a 


executilo 


Uu 


»ne or more 


work performed in 


domestic, or for the purchase 
ioney of one or more articles, ex- | 


npt as prescribed in this section 
f by L. 1922, 
ch. 199 


ha 7 


h. 143, March L. 1921 


Code Sec. 1391, in part) 


as amended 


99 
SPECIAL NOTICE 
First District Court of Paterson 


No mileage is charged out of 
the first District Court of Pater-| 
son for service upon defendants | 


Paterson. The regular 
$1.60 for | 

town at- 
neys should note and re- 
frain from adding anything extra 
mileage. 


residing in 


yurt costs are $3.60, or 


ne defendant. Out of 
this 


for 
iO! 


| dent of the Union County Bar as 


| Gilson 


Judge Waldman also appointed 





BAR ASSOCIATIQ 
NOTES 


A committee on unauthorize, 












practice of the Union County R, 
Association, headed by Nobert 7 
Burke, is conducting an acti, 
campaign against attorneys Sullty 





























Change In Motion Days 
Honorable John C. Barbour wy 
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Bankruptcies 


BRUEN, Edith Mary (Housewife) 
118 Elliott Pl., E, Orange; liab 
$21,608.84; assets $242; vol; refr 
Porter; solr J. Howard Conov- 

7-6 

Bruen, Edward Everett (Real Es- 
state & Ins.) 118 Elliott Pl, E. 
Orange; liab $78,477.13; assets 
$2,985.60; vol; refr Porter; solr 
J. Howard Conover, 19 N, Har- 
rison St., E. Orange. 7-6-3 

CHAMER, Frank A. (Bldg. con- 
tractor) 186 Garfield Pl, Ma- 
plewood; liab $133,111.83; assets 
$400; vol; refr Porter; solr Hen. 
ry Krautter, 1007 Springfield 
Av., Irvington. 7-8 

CICCONE, Joseph (Barber) 165 
Parket St., Nrk; liab $19,599.20; 
assets $150; vol; refr Porter; 
solr Samuel Raffaelo, 810 Broad 
tS., Nrk. 7-6 

|; CLARK, Archibald t{a Clark's 

Service Station, 231 Ampere 

Pkway, Bloomfield, and 577 N 

Grove St., E. Orange; liab $4, 

893.57; assets $1,858.34; vol; 

refr Porter; solr Jos S. Ober- 

| wager, 116 Market St., Nrk. 7-7 

| COSGROVE, George A. (Sales- 

| man) 122 Glenwood Av., Bloom- 
| field; liab $5,531.02; assets $10, 
| 650; vol; refr Porter; solr Irv- 
| ing R, Venokur, 24 Walnut St., 

| Nrk. 7-7 

| FELLER, Benj. tja Milburt Shirt 

| 





er 





Shops, 110 Market St., Nrk; all; 
invol; solr Max L. Rosenstein, 
60 Park Pl., Nrk. 7-9. 

FICSOR, Andrew (Retail Con- 
fectionery Merchant) 664 Cort- 
land St., Perfi Amoy liab $24,- 
568.99; assets $200; vol; refr 

solr Alexander Cohen, 

Hobart St., Perth Amboy. 

j 7-9. 

Philip (Tailor) 287 

Nrk. liab $41,186; as- 
sets $250; vol; refr Porter; solr 
Rocco B. Ciallanella, 786 Broad 

| St., Nrk. 7-7 

| HEUVEL Adrian H. Vanden 

(Pressman) 436 Ridge Road, 

| Lyndhurst; liab $2050.46 assets 

| $475 vol. refr Grimshaw; solr. 

Wm. L. Bivone, P. O. Bldg., 

Lyndhurst. 7-9. 

| HILLER, Howard 
Ellis Av., Irvington; liab $5,525.- 
45; assets $2,899.49; vol. refr,- 
Porter; solr. Wm. F. Nies, 9 
Clinton St., Nrk. 7-9. 

HOGAN, Anna H. (Housewife) 
145 Ravine Av., W. Caldwell; 
liab $22,169.10; assets $6,000; 
vol; refr Porter; solr John H. 
Grossman, 272 Bloomfield Av., 
Caldwell. 7-6 
(Continued on page 8 col 5) 
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(d) Mutual Mistake—-Fraud of Agent—Negligence of Party 
Bleyer v. Veeder 
REPRIEVE 
(c) The Governor's Reprieve of Hauptmann was Well Within 
His Powe 
RES ADJUDICATA 
(o) Failure of Recovery Against Assured Barring Sutt 
Against Insurance Carrier— Berry v. Travelers Insurance 
Co Ce eeeserseceeeeeseseSeeeseos 
(o) Judgment as Subject Matter. Fellman v " Henderson 
B. & L. Ass'n 
SALES 
(o) Agreement to Take Back Goods—Measure of Damages 
Rising & Thorne v. Kennedy ; 
(d) Warranty of Merchantability—-Goods Sold for Resale 
Purposes. Mones y. Imperial Bottling Wares 
SIDEWALKS 
(d) Liability for Negligent Construction Proof ' Steinberg 
v. Silk 


SPECIFIC PERFORMANCE 


(d) Agreement to Will Property Refusal of Probate of Will 
as Res Adjudicata. Neeley v. Broad St. Bank 

(d) Separate Maintenance Agreement. Aiosa v. Aiosa 

(d) Voluntary Testament Frank v. Gaylord ........ 

STATUTES 

(e) A. Needed Service ae 

(d) Repeal of Act Repealing St atute- Effect of In re Lip- 
pincott ..........++-- TeTTCT eas er 


STATUTEOF FRAUDS 
(d) Original Oral Promise 
STATUTE OF LIMITATIONS 


Schaefer v. Brunswick Laundry 


(d) Suit to Enjoin Plea of-— Undisclosed Fraud—Estoppel 
LaPorte, Admr., etc. v. U. S. Radium Corp : 
STREETS : . 
(d) Use of for Subway Purposes. Land Title Guaranty Co 
v. Delaware River Joint Commission .. ee 
SUBROGATION 
(d) Payment of Taxes by Wrongdoer. Green v. Levitsky 
TAXATION ; : a 
(o) Bank Stocks. Deductions. Union County Trust v. Un- 
ion County Board re 
(o) Bank Stocks—-Deduction Value of Real state Held 
by Holding Companies Peoples Trust v. Bcrsen County 
(o) Exemption—Charitable Institution Hackensack Young 


Men's Christian Association v. City of Hackensack 


————— 
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Steel Output Holds | 


spite the holiday during the past 
week, steel ingot output was at 66 
per cent of capacity, off only 5% 
points from the previous week, ac- 
cording to the magazine Steel. 


the 
shipments will hold up throughout 
the entire quarter. 
obtain protection on future con- 
struction work against price’ in- | 
creases is largely responsible for | jj 


Man 
Boiling Spring Masonic Ass'n et als v. Rutherford et als 


Camera Club. Newark Camera Club c. Newark 
Chester v. Maple Shade Square Club 


Hohokus Lodge v. Ramsey 
Knights of Columbus Home, Inc., 


v. Rutherford 


Phil Sheridan Knight's of olumbus Building Association 
of Ridgefield Park, N. J. v. Overpeck ........ 
Social Service Federation v. Englewood .............. 
Westervelt, Bates & Trustees v. Hackensack 
(ec Franchise Tax—-Exemption—Manufacturing Concern— 
Temporary Suspension. Bloomingdale Rubber v. State 
Tax Commission 


TAX SALES 


(0) Sale for Unpaid Taxes—Destruction of Easement. Ehren 


(d) Building & Loan Shares—cCreation of Effect of Statute 


Zimmerman v. Nauhauser Se ee eee . 

Charitable Trust—School Endowment Fund—Estoppel 

to Deny. Crane v. Morristown Shcool Foundation, ...... 

c)Passive Trust—The Rule Against Restraints on Alienation 
And the Rule Against Perpetuities ... 

( Requisites of a Voluntary Declaration of. a, _ Particular- 

ly of a Bank Account or of Building & Loan Shares... 

(o Resulting & Constructive—Moneys Advanced for Pur- 

chase of Realty—Title Fraudulently Placed in Third Per- 


(o 


d) Gift to Wife and Her Heirs Now 


‘Living or Born ry 
ter Execution of Will 


Interpretation—Heirs as Meaning 


Children. Hutton v. Hutton ; . Foe 
(0) Legacies—-Abatement of Residuary Legacy. Sanborn 
v. Sanborn ’ . 
1) Legacies—Two Gifts of Equal Amount—-Construction 
Satisfaction. Camden Safe Deposit & Trust Co. v. Eb- 
erharat 
Testamentary Capacity—Old Age and Infirmity—Eccen- 
tricity—Delusion—-Medical Testimony—Burden of Proof 


as to the Incapacity. In re Jane Lucas 


WORKMEN'S COMPENSATION 


(0) Dependency—Proof of. Mink v. Dower enced & Re- 
I a haraardia: 9 iw giccem ain. «aaa eae leas es 

(e) A. Fair Adjustment ee ne er ae 

(o) Award for Disfigurement- Cou insel Fee After Offer of 


Settlement. Everhardt v. Newark Cleaning & Dying Co 
(e) Delay in Workmen's Compensation Bureau 
i)Joinder of Insurance Company as Respondent 
Conover 
Railroad Employee- Interstate 
Car. SPO V.. WUOPRIII. TEER. < ncesiedncccsddcccbccce 
Railroad Employee—Interstate Commerce—Repair of 
Shed. Martin v. Central RR. Co 
(c) Wage Basis—Municipal 


Brown. Vv 


(d) Commerce—Repair of 


} 
(d) 


son of Contributions. Flamm v. Passaic .............. 
ZONING 
(d) Variance 


Necessity of Proof of Special Hardship St. 
Mary's Chi wurch Vv. Board of Adjustment 


Pn 


(o) Exemption—Charitable and Religious Purpose—Salva- 
tion Army. The Salvation Army v. Englewood ......... 
(o) Exemption—Religious Purposes. The Salvation Army v. 
Eo Dos aes oo dd cee ee ehhh de beeds bass HOE SHES 
(o) Exemption—Religious Purposes. American Sabbath 
Tract Surety v. Plainfleld. ............cccccccccscccees 
(o) Exemption—Use for Mental & Moral Improvement of 


Columbus Club of Westwood New Jersey, Inc. v. Westwood 7 


Orange Knights of Columbus Holding Co. v. City of Orange 


Trustees of Bergen County Odg Fellows v. Hackensack .. 


(d) Review of State Board of Tax Appeals—Subpoena to 
Members of Board. Hoboken vy. State Board of Tax Ap- 
Re eee ert rr ee eee re re een re 

(ec) Valuation Effect of ‘Depression Russell v. 


Montclair .... 


Realty Co. v. Magna Charta B. & L. Ass’n.. .......... 
TIME 
(d) Computation of—Travelers Ins. Co., v. Leonard ‘ ; 
(d) Admission of Hearsay Evidence—Courts Charge to Dis- 
— ek Om aia 
(d) Right to Poll Jury in Civil Case ‘Taking of. Verdict by 
ee Sr I OI 6 sn ais oe wig ws acme mie iaris 
(d Reception of Verdict by Clerk—Duty -Alwood 1 v. Stockton 
(d) Requests to Charge Law as to Presumptions Domanow- 
ski v. Prudential Insurance Co............. 
d Verdict—-Moulding—-Damages Payable in Weekly ‘install- 
SHES. TYOVRSD GEM. ¥. CHOON 6 icc cc iciccessweans 
TRUSTS 
(d) Bank Account—Effect of Statute—Travers v. Reid 


son—Following Trust Property. Hoy v. Enot 
UNLAWFUL PRACTICE 
Or Se eee I osc thadenedanceeuses abun 
WATERS 

(d) Surface—-Emptying on Adjoining Land by es Sys- 

Oe ES ee ee 
WILLS 

(d) Appointment of Trustee and Execution & Trustees 
Construction. Camden Safe Deposit v. Jones et als. 

1) Death in Common Disaster—Incorporation of Docu- 
ments by Reference—Certainty. Hackensack Trust v 
NE I a os 2 dal ew mela oareiaa waka caine 

(c) Execution of Wills Necessity of Requesting Witness- 
es to Attest TerecrreerTerre se ee 

(d) Gift to Devisee in Fee Gift Over Validity Briggs v 
Faulkner 


Employee—Deductions by Rea- 
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BANKRUPT 


(Continued from page 5) 


HOGAN, John Léo (Steamy 
145 Ravine Av,, W. 
liab $22,569.10; assets $109. 
refr Porter; solr John H. 
man, 7-6 

MATHEWS, James Warrey , 
sistant Bank Cashier) 570 O¢ 
Av., Lakewood; liab $36,817 
assets $797.40; vol; refr w, 
ans; solr W. Durwarg Mcq; 
key, Thompson Bldg., Lakey. 
7-4 





MEERWALD, A. J. & veh 
$56,432.47; assets 833.65: Soy 
Dennis, Cape May County vol 
refr Gaskill solr. Benj. M Coh 
Broadway-Stevens Bldg., Cay! 

den. 7-7. 

MEERWALD, Augustus J 
$59672.68; assets $270 

MEERWALD, Wiliiam, 
602.69; assets $130. 

MEERWALD, Augustus C 
$58,502.55; assets $100. 

MUZZI, Henry (Clerk) 923 Wag 
ington St.; Hoboken; scheduly 
not filed; vol; refr Grimshay 
solr Robert F. McAlevy, Jr 
40 Nrk. St., Hoboken. 7-8 

McCORRY, John H. J. Prison 

Officer) 35 Fulton St., Rahway 

liab $444.17 assets $75; vol: refr 

Porter; solr Victor E. EFichhom 

286 N. Broad St., Elizabeth. 7-1) 

PATERNO, Louis (Formerly wir. 

dow shade mfgr.) 9 Getty Ay 

Clifton; liab $2299.45; assets 

$51.25; vol: refr Grimshaw 

solr Ed. Feld, 620 Main Ary 

Passaic. 7-9. 

PAWLOWSKI, Karol (Butcher 

24 Meeker St.. & 148 S. Valley 

Rd., W. Orange; liab $10 1904 re 

assets $5,425;‘vol; refr Porter 

solr Ralph H. Jacobson, 78% 

Broad St.. Nrk. 7-3 

POTTERS, Etta (Housewife) 1237 

St. George Av. E. Roselle liab 

$60,733.63: assets $100: vol; refr 

Porter; solr Frank S. Weiner, % 

Broad St., Elizabeth. 7-9 

SCHWARTZ, Alfred (Candy 

Salesman) 62 Shanley Av., Nrk; 

liab $7,656.30; assets $31.76 

vol; refr Porter; solr Theo. R 

Hare, 810 Broad St., Nrk. 7-3 

SMITH, Joseph (Clerk) 858 S 

14th St.. Nrk:; liab $2,080: as- 

sets—none; vol; refr. Porter 
solr Philip G. Becker, 786 Broad 

St., Nrk. 7-7 

VINIK, Sol (Bus Transp. Manag- 


+ 


Hab 
liad $97. 


liad 


er) Stelton Rd. Steiton; liab 
$8,815.10; assets $1,010; vol; refr 


Weelans; solr Meyer A. Reubin 
343 George St., N. Brunswick 


7-7 

WEINGARTEN, Milton O. (Sales 
man) 9 Beach PI., Maplewood; 
liab $65,190.56; assete $12,011 


vol; refr Porter; solr Hannoch 
& Lasser, 17 Academy St., Nrk 
7-3 

WIENSTEIN, Moses A. (Pharma- 
cist) 579 Belleville Av., Belle- 
ville liab $22,016.64; assets $200 
vol; ref. Porter: solr Ed. E 
Stark, 45 Branford Pl, Nrk. 7-9. 
WOODS, Andrew J. (Machinist 
232 Spring St., Paterson; liab 
$2,706.46; assets $210; vol; refr 
Grimshaw; solr Chas. Turndorf 
225 Romaine Bldg., Paterson 
74 
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Despite Holiday) | 





CLEVELAND, (CCNS) — De-| 


& NATIONWIDE 
mMOOKUP 


Special Service System, Inc. 
William C. Fay, PresiGent 
1060 Broad Street 


Specialists in “Concealed Asset” Reports; Insurance 
Claim and Mora! Hazard Investigations ANYWHERE. 
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Newark, N. J. 
Mitehell 2-2738 














Awards to fabricators will be 
xtensive during the next 30 days, 


publication predicts, while 





A desire to | 


{ Masters in Chaneery 
Notaries Public 








the increased tonnage. | 
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